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BREXIT and Air Service Agreements

e Air Service Agreements (ASAs) govern who can fly where. They typically only
cover flights between the countries signing the agreement and also typically
only cover flights by the airlines owned and controlled by those countries.

e The choices available to airlines in terms of which routes they can fly are
determined by which of the 9 Freedoms of the Air are covered by the ASAs
that their home country has in place with other countries.

e Most ASAs cover the first 4 Freedoms. More complex freedoms are less likely
to be covered, especially flying between points within another country
(sometimes known as cabotage), or flying between countries without a home
country leg.

e When the UK leaves the EU it will need to renegotiate its ASAs not just with
the EU but also with third countries. Most UK ASAs now have EU (not UK)
ownership clauses, which will not be valid.

e The EU may also need to renegotiates some of its ASAs.



Resetting Air Service Agreements post BREXIT !N‘:“-H.T'C‘:"—'-H

RIVEN

9 Freedoms of the Air — options for potential coverage of Home
and Country A Agreement

From Rodrigue, J-P et al. (2012) “The Geography of Transport Systems”, Hofstra University, Department
of Global Studies & Geography
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Changes to Freedoms For UK airlines For EU airlines For 3rd country airlines
required for fights between
2 points in UK - UK-EU ASA: 9t Freedom UK-third country ASA: 9th
Freedom
UK and EU country UK-EU ASA: 3 and 4t UK-EU ASA: 3" and 4t UK-third country 7t Freedom
Freedoms Freedoms plus EU-third country ASA: 7th
Freedom
2 EU countries UK-EU ASA: 7t Freedom - -
2 points within an EU country UK-EU ASA: 9t Freedom - -
UK to EU country to another EU UK-EU ASA: 5t Freedom UK-EU ASA: 3™ and 4th UK-third country 7t Freedom
country Freedoms plus EU-third country ASA: 7th
Freedom
UK to EU country to another point UK-EU ASA: 8t Freedom UK-EU ASA: 3" and 4th UK-third country ASA: 7th
within that EU country Freedoms Freedom plus EU-third country
ASA: 7th and 9t" Freedoms
UK and 3™ country UK-third country ASA: 3" EU-third country ASA: 7" UK-third country ASA: 3" and
and 4% Freedoms Freedom from outside 4% Freedoms
EU
EU and 3™ country UK-third country ASA: 7th - -
Freedom

For more detail see: http://www.theitc.org.uk/wp-content/uploads/2017/11/ITC-Aviation-Strategy-R-Driver-Nov-2017.pdf
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Existing intra-EU arrangements

e |n aviation the EU’s Single Market takes the form of the European Common
Aviation Area (ECAA). This gives airlines owned and controlled by EU
members the right to choose intra-EU routes using all 9 Freedoms of the Air.

e Third countries can be part of the ECAA, but they have to apply all EU
aviation law fully. Norway, Iceland, Albania, Bosnia and Herzegovina, Serbia,
Montenegro and the UN Mission in Kosovo have all signed up to the ECAA.

e To preserve the level playing field within the Single Market, EU rules mean
that the ability of EU airlines to fly from within the EU to third countries
outside the EU should be the same for any EU airline, even if they are not a
national airline of the EU starting point. Achieving this has involved either:

e EU members’ individual ASAs being renegotiated to replace national
ownership clauses with EU ownership clauses (Pillar 1 agreements); or

e The EU negotiating a comprehensive EU wide ASA with third countries.
(Pillar 2 or Pillar 3, depending on adoption of EU rules by third countries.)

For more detail see: http://www.theitc.org.uk/wp-content/uploads/2017/11/ITC-Aviation-Strategy-R-Driver-Nov-2017.pdf
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Intra-EU+2 market: Existing use of different freedoms of air within

G000

50000

$

¥ 40000

a

iﬂmmu-

8

i:umu

10000 I||‘

Ll
e o - m —_

§§3§§§EEEE =
Ca I o T o B B I o I = I ] (%]

plaetc@ |
2 e | ——

[farmar) flag F5C

B 3rd /dthfreedem Bdomedfic sarvica 05t Frhfreedom Boaborage

Sowrce: OAG: analysis by authors’

20T T |
il |
2073 | —



